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ONLINE SALES BUSINESS REGISTRATION ORDER
15 August 2023



TARGETED AND COVERED BUSINESSES,
AND THOSE THAT ARE NOT
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History
= May 2020: Draft “E-Commerce Operation Guidelines”

= 10 July 2020: Draft “E-Commerce (Online Shop)
Registration Procedures”

— Registration voluntary, to promote registered
businesses over informal businesses on social media

= 4 July 2023: “Business of online sales = essential service
business” under the Essential Supplies and Services Law
2012
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History

= 21 July 2023: 3 notifications, among them the “Online
Sales Business Registration Order”

— Registration compulsory

— Deadline: 21 January 2024 (6 months after
promulgation)

- Unregistered operators face 6 months to 3 years
imprisonment + MMK 500,000 fine after the deadline

—> Forms/fees not yet published (“within August”)
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Background (officially)

“Most of the purchases and sales are done on social media
such as Facebook and TikTok. Some use apps to purchase and
sell. [...] Some of the goods shown in the sample are
completely different from the goods that arrived. Bad quality.
Gap between ideal and reality. After paying some money, the
goods did not arrive. Some were cheated. Some artists and
manufacturers of goods had their intellectual property rights
infringed. At the Department of Consumer Affairs, complaints
from victims of online sales are piling up.”

U Aung Naing Oo, quoted on 24 July 2023 in NP
News

4 LINCOLN LEGAL SERVICES ‘MYANMAR‘ LIMITED




Definition of “online sales business”

“’Online sales business’ means a business providing goods or
services through an online system.”
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Businesses that are likely targets
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Businesses that are likely targets
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"In order to easily purchase items from
foreign online stores at a low price, we
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Facebook or Viber your behalf and delivering them to your
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Businesses that are likely covered
Online shops (and banks)
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Businesses that are likely covered

Online platform, seller on an online platform
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Businesses that are likely not covered
Businesses that advertise their goods/services on their website
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APPLICATION AND SUCCESSFUL APPLICANTS

g LINCOLN LEGAL SERVICES iMYANMAR‘ LIMITED

12



Application: Eligibility criteria
= Entity:

=  Registered under Myanmar Companies Law, Special
Company Act, Cooperative Society Law, other law

= Having an “official website under its own name”

= “able to show the place where the online sales
business is conducted”

= having one person responsible for the online business
who is a Myanmar national
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Application: Eligibility criteria
" Individual:
= Myanmar national residing in Myanmar, 18+
= “able, not careless, not blacklisted”

= “able to show the place where the online sales
business is conducted”

= (note that “an official website under the person’s own
name” is not required)
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Application: Important required documents
= Confirmation from government department/organisation
or ward or village tract administrator of physical business

location

= List of the types of goods or services to be sold;
information and guarantees related to such goods/ services

= Country of origin of the goods

= Evidence (if any) that a relevant government department
or government organisation approved the goods or
services
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Application: Material review and timeline
= Ground check (but see timeline)
=  Goods or services unsafe to individuals or the public?

= Information and guarantee not understandable or not
correct?

= Goods or services lack permission (e.g., license) for sale, or
their sale is prohibited?

= Timeline: “A few hours” (U Aung Naing Oo, quoted in NP
News on 24 July 2023)
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Validity, amendment; administrative action

= Validity of the registration: 2 years; renewal application to
be filed 60 days before expiry

= Application for registration of an amendment to be filed
whenever information about the goods or services or other
things included in the original application change

= Administrative action: Suspension; cancellation; notifying
other government departments of acts of non-compliance
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Duties and rights of a registration certificate holder
Many (15) duties and few (5) rights. Among them:
= Shall provide a sales receipt

= Shall provide understandable and correct information and
guarantees

= Shall ensure that the goods or services sold are of a quality
that matches their price
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Duties and rights of a registration certificate holder

= Shall determine the conditions and the period of time
during which goods sold may be returned if a consumer
wishes to return them for non-conformity with the
information and guarantees provided, and shall implement
what has been so determined

= Shall refrain from selling goods or services that were not in

the list submitted in the application for the registration
certificate
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Duties and rights of a registration certificate holder

= Shall provide understandable and correct information
regarding the means by which the consumer shall pay

= Shall, before the sale, inform the consumer in advance of
the method and terms of delivery of the goods, allow the
consumer to choose, and deliver the goods accordingly

= Shall keep confidential a consumer’s personal information
or information that the consumer does not wish to be
disclosed, unless disclosure is required by law or according
to the instructions of a government department or
government organisation
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Duties and rights of a registration certificate holder

= Shall neither directly nor indirectly transfer the registration
certificate to someone else.

= Shall strictly comply with the regimen and specifications
set by the relevant government department or government
organisation concerning food, pharmaceuticals, medical
devices or cosmetics.
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ONLINE SALE OF REGULATED GOODS
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Tobacco products
Online sale not legally possible
(Section 11(g) Control of Smoking and Consumption of

Tobacco Product Law prohibits the “promotion of the wide
distribution and sale of tobacco and tobacco products”)
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e Full Moon Rose

Official Stores

Acorns White label Damson Wine Red Wine Merlot Australia 2019 Mont Clair Red Wine 3L Full Moon Wine Rose (275ML) (1 pcs
750ml Yellow Tail (750 ml)
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Liquor
= FL 12 license

= Advertising prohibited? (“No advertisements in radio, TV,
newspapers, journals, magazines, edited internet
magazines that encourage alcohol consumption,” para. 10
of a 2014 Ministry of Information draft of “Advertisement
Policies for Socially Responsible Media”)

= No sale to persons < 18 (s. 40(1)(a) Excise Law)

= Limits for transport w/o transport pass? (r. 124A Excise
Rules)
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Mobile phones

Dealer and demonstration license from the Department of
Communications, Ministry of Transport and Communications

(Union Government Notification 2/2023 allows “citizen-
owned companies that are registered under the Myanmar
Companies Act and that have legal foreign currency to engage
in the business of importing from abroad and selling in
accordance with the terms and conditions set by the Ministry
of Communications, Posts and Telegraphs from time to time
automatic telephones, radiotelephones, mobile telephones
and accessories”)
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(Fresh) food

Various licenses required, e.g.,

= no-objection letter from the municipal veterinary and meat
production department for the slicing, cutting and
packaging of fresh meat;

= township development committee license for the sale of
each fresh meat type (pork, beef, chicken);

= municipal food license and municipal health
recommendation letter for food production (e.g., bakery);

= FDA recommendation for food production
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Pharmaceuticals and cosmetics
= Pharmaceuticals:

= Pharmacy license from the Department of Public Health
(township level) under the Ministry of Health

= Pharmaceuticals need FDA certificate
= Cosmetics:
= No specific license

= Cosmetics need FDA certificate
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PAYMENT

Select Payment Method

2 =3
UNWEDRY

Credit/Debit Card WavePay Cash On Delivery
Cash On Delivery

Credit/Debit Card
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Parties involved in a digital payment
= Payment service provider (PSP):

Creates a set of data from what the customer enters into
the payment page (customer’s information and method of
payment desired by the customer) and passes this set on
through a gateway to the payment processor chosen by the
customer. Gets a small fee for this service.
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Parties involved in a digital payment
= Acquirer

= Collects the purchase price from the customer’s bank
account

= Passes on the purchase price to the seller (“merchant”)
minus a fee (“merchant discount rate”)

= Has to reimburse the customer if the customer wants
his money back due to non-delivery or bad quality
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A proposal from 2019

“We want to launch an app that shall serve as a B2B digital
market place.

= Buyer orders and transfers purchase price from his mobile
wallet to our mobile wallet.

=  App notifies seller ‘Money has arrived!’ and seller ships the
goods.

= When buyer receives goods, he clicks the ‘Goods Received’
button in the app.

= We then pass on the money to the seller.”
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A proposal from 2019
- No interoperability between mobile wallet

— Central Bank said: “This is deposit-taking; you will need our
consent!” (Now: Merchant acquiring service license)

— Fraudulent buyer may never click the “Goods Received”
button.

— No telco license (application service license,
telecommunication equipment license) required as
services are provided solely on the customer side of the
network boundary
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Contact

Sebastian Pawlita, Managing Director
Lincoln Legal Services (Myanmar) Ltd.

La Pyi Wun Plaza, Room 409 (4" Floor),
37, Alan Pya Pagoda Road, Dagon Township,
Yangon, Myanmar

Phone: +95-9-262546284
E-mail: sebastian@lincolnmyanmar.com
Homepage: www.lincolnmyanmar.com
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